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DETAILED ACTION 

Applicant's response filed 29 August 2008 has been fully considered. Claims 
19-40 are pending: claims 20-30 and 36-40 are as previously presented and claims 19 
and 31-35 are amended. 

Claim Objections 

Claims19-40 are objected to because of the following informalities: Applicant's 
have amended claim 19 to indicate as component b) "where R 1 to R 3 may be identical 
or different and are hydrogen, straight-chain or branched d-Cg-alkyl or C1-C9- 
hydroxyalkyl" however, as these limitations are directed to formula (I) component a) and 
not a separate component, it appears to be a miss-labeling based on Applicant's 
original disclosure page 3 lines 9-22. Furthermore, claim 19 has been interpreted such 
that "c)" is "b)"; "d)" is "c)"; "e)" is "d)"; and "f)" is "e)". This includes claims 20-40 as they 
depend from claim 19. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 19-24, 28-36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tachiiwa et al. (EP 0 299 942). 
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Regarding claims 19-24, 28-33, Tachiiwa et al. teaches an anti-freeze 
composition comprising glycols (pg 3 In 44) i.e. ethylene glycol, propylene glycol, 
butylene glycol, and glycerol (page 3 In 44-45); 0.05 to 5 wt% silicates (pg 5 Ins 56 and 
60; this overlaps instant 0.005 to 3% silicates); mercaptobenzothiazole (pg 5 In 61), 
methylbenzotriazole and benzotriazole (pg 6 In 2) present in 0.3, 0.2 and 0.1 wt%, 
respectively (see Examples 1-6, Table 1, pg 8; this overlaps instant 0 to 3 wt%, 0.01 to 
3 wt%, and 0.05 to 1 wt% of hydrocarbon-triazoles and hydrocarbon-thiazoles); 0.1 to 1 
wt% sodium molybdate (pg 4 In 27-28; this overlaps instant 0 to 5 wt% alkali metal 
molybdates); 0.01 to 0.1 wt% copolymers of maleic acid and acrylic acid 9pg 5 In 5-6 
and In 54; this overlaps instant 0 to 1 wt% polymeric hard water stabilizers); magnesium 
salts, i.e. magnesium citrate (pg 4 In 4-14); and a pH of from 6.5 to 9 (this overlaps with 
instant pH of from 6 to 1 1 ). Tachiiwa et al. further teaches against the use of borates, 
specifically borax (pg 1 In 57-58; see also Table 2 Examples). 

Tachiiwa et al. teaches that triethylamine, diethanolamine, monoethanolamine, 
triisopropanolamine, diisopropanolamine, and monoisopropanolamine are known/used 
as corrosion proofing agents in antifreeze compositions (pg 2 In 42-46) (instant amines 
of formula (I), R 1 to R 3 selected from the Markush groups of instant claims 22-23 and 
amine carrying an alkyl radical having at least one hydroxyl substituent, claim 24), but 
does not specifically teach them as present in the antifreeze composition of Tachiiwa et 
al.. Tachiiwa et al. also teaches the presence of 0.1 to 5 wt% of phosphoric acid 
compounds (pg 3 In 52-56). Furthermore, Tachiiwa et al. teaches phosphoric acid and 
the above amine compounds to be equivalent corrosion proofing agents (page 2 In 42- 
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46). In view of the recognition of Tachiiwa et al. that triethylamine, diethanolamine, 
monoethanolamine, triisopropanolamine, diisopropanolamine, and 
monoisopropanolamine are equivalent and interchangeable corrosion proofing agents 
with phosphoric acid compounds in antifreeze compositions, it would have been obvious 
to one of ordinary skill in the art to substitute the phosphoric acid compounds with the 
above mentioned amine compounds and arrive at the instant invention. Case law holds 
that the mere substitution of an equivalent (something equal in value or meaning, as 
taught by analogous prior art) is not an act of invention; where equivalency is known to 
the prior art, the substitution of one equivalent for another is not patentable (See In re 
Ruff 1 1 8 USPQ 343 (CCPA 1958); MPEP 2144.06). 

Regarding claim 34-36, Tachiiwa et al. makes obvious the anti-freeze 
composition as set forth above. Tachiiwa et al. further teaches the glycol to be present 
as the main ingredient wherein the glycol to water ratio of the concentrated composition 
is from 99:1 to 80:20 (page 3 Ins 49-50). More specifically Tachiiwa et al. teaches the 
glycol component to be used either singly or in combination and further teaches 
examples wherein the glycol amount is greater than 75 wt% (95 wt%, see Examples). 
Tachiiwa et al. further teaches the glycol used can be selected from propylene glycol 
(pg 3 In 44). 
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Claims 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tachiiwa et al. (EP 0 299 942) as applied to claim 19 above, and in view of 
Oppenlaender et al. (US 5,064,552). 

Tachiiwa et al. makes obvious the antifreeze composition as set forth in claim 19 

above. 

Tachiiwa et al. does not teach the silicates to be stabilized. Oppenlaender et al. 
teaches a glycol-based antifreeze composition comprising corrosion-inhibiting additives 
(abstract: i.e. benzotriazole or tolutriazole, col 2 In 15-16) and stabilized silicate 
(abstract) wherein said silicates are alkali silicates (component b, col 2 In 3-11) 
stabilized with phosphorus silicon compounds (instant organosiliconphosphonates) (pg 
2 In 62-65) and/or corresponding to disclosed formula IV (instant orthophosphates) (col 
3). Tachiiwa et al. and Oppenlaender et al. are analogous art because they are 
concerned with the same field of endeavor, namely glycol-based antifreeze 
concentrates containing corrosion inhibitors and silicate compounds. At the time of the 
invention a person having ordinary skill in the art would have found it obvious to use the 
stabilized silicates of Oppenlaender et al. in the composition of Tachiiwa et al. and 
would have been motivated to so do in order to obtain antifreeze compositions with 
improved corrosion resistance in both dilute and undiluted, i.e. concentrated, form 
(Oppenlaender et al., col 4 In 41-42). 
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Claims 37-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tachiiwa et al. (EP 0 299 942) as applied to claim 19 and 36 above, and in view of 
Smith (US 4,117,682). 

Tachiiwa et al. makes obvious the antifreeze composition as set forth in claims 
19 and 36 above. Tachiiwa et al. further teaches use of the antifreeze compositions in 
internal combustion engines (pg 2 In 11-13). 

Tachiiwa et al. does not teach a method of transferring heat in a solar plant. 
However, Smith teaches the use of glycol-based, i.e. triethylene glycol, liquids as a heat 
transfer media wherein said glycol flows through, i.e. is in contact with, the double 
paned windows, i.e. glass, of the solar collector system (see Figures 6 and 9; col 3 In 
43-47 and 57-59; col 7 In 4-7 and 11-27). Smith and Tachiiwa et al. are analogous art 
because they are concerned with the same field of endeavor, namely the use of glycol- 
based liquids as heat-transfer agents. At the time of the invention a person having 
ordinary skill in the art would have found it obvious to have combined the method of 
flowing glycol through double paned windows in solar collector systems as taught by 
Smith in the invention of Tachiiwa et al. and would have been motivated to do so in 
because such glycol coolants have an index of refraction close to that of the window 
panes and will not absorb energy from the sun (Smith, col 7 In 16-18). 
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Response to Arguments 

Claims 19-40 are pending: claims 20-30 and 36-40 are as previously presented 
and claims 19 and 31-35 are amended. 

The objection to the specification is withdrawn in view of Applicant's amendment 
to the abstract. 

Regarding the 35 U.S.C 112, second paragraph, rejections of claims 20-21, 25- 
30 and 33-35 are withdrawn in view of Applicant's amendments. 

Applicant's arguments, see page 7-10, filed 29 August 2008, with respect to the 
rejection(s) of claim(s) 19-40 under 35 USC 112, second paragraph, have been fully 
considered and are persuasive. 

Applicant's arguments, see page 10-11, filed 29 August 2008, with respect to 
the rejection(s) of claim(s) 19-24 and 33-36 under 35 USC 102(b) as being anticipated 
by Ernhardt et al. (GB 2 059 432); the rejection(s) of claim(s) 25-27 under 35 USC 
103(a) as being unpatentable over Ernhardt et al. (GB 2 059 432) in view of 
Oppenlaender et al. (US 5,064,552); and the rejection(s) of claim(s) 37-40 under 35 
USC 103(a) as being unpatentable over Ernhardt et al. (GB 2 059 432) in view of Smith 
(US 4,1 17,682) have been fully considered and are persuasive. Therefore, the 
rejections have been withdrawn. 

Applicant's arguments, see page 10-11, filed 29 August 2008, with respect to 
the rejection(s) of claim(s) 19 and 28-32 under 35 USC 103(a) as being unpatentable 
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over Tachiiwa et al. (EP 0 299 942) in view of Ernhardt et al. (GB 2 059 432) have been 
fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration and a new interpretation, a new ground(s) of 
rejection is made under 35 USC 103(a) as being unpatentable over Tachiiwa et al. (EP 
0 299 942); unpatentable over Tachiiwa et al. (EP 0 299 942) in view of Oppenlaender 
et al. (US 5,064,552); and unpatentable over Tachiiwa et al. (EP 0 299 942) in view of 
Smith (US 4,1 17,682), see above rejections. 
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